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Scope

This Procurement of Goods and Services Policy applies to all procurement
processes and activities undertaken by Council, including purchasing,
ordering, tendering, contracting and disposals. It applies to all types of goods
and services but does not apply to real property acquisitions and other non-
procurement expenditure, such as sponsorships, donations and employment
contracts.

The Procurement of Goods and Services Policy applies to anyone who
undertakes or is involved in procurement activities. This includes Councillors,
staff and delegates.

Compliance

The Procurement of Goods and Services Policy, conditions of tender and
conditions of contract must be strictly observed at all times. Procurement
activities will be periodically audited.

Procurement Procedures and Supporting Documents

The Corporate Services Directorate will develop and maintain procedures,
templates, tools and guidelines necessary to give practical effect to the
Procurement of Goods and Services Policy.

Fundamental Procurement Principles
All procurement activities will be conducted in accordance with seven
fundamental principles.

1. Ethical behaviour, Integrity, Probity and Fair Dealings
Council values the highest ethical and professional standards in its
business dealings. Council will ensure the verifiable integrity of its
procurement activities through transparent processes. Council will
respect the rights of tenderers and contractors, including confidentiality
and the expectation to be treated fairly at all stages of the procurement
process.

Council must not engage in any practices that aim to give a potential
tenderer, service provider or business an advantage over others, nor
engage in any form of collusive practice. A Councillor or Council
employee with an actual or perceived conflict of interest must address
that interest without delay in accordance with Council’'s Code of
Conduct.

The procurement of services should be conducted in a way that

imposes as far as practicable the same level of accountability and

responsibility on the service provider as would exist if the Council

carried out the services itself. In pursuit of ethical behaviour, staff will,

for example:

e Disclose to the General Manager any possible conflict of interest;
where a potential conflict relates to the General Manager, it will be
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disclosed to the Council in accordance with the Local Government
Act 1993

e Deal with all suppliers in an honest, fair and equitable manner

e Respect all in-confidence information received and not use it for
personal gain, or to prejudice fair and open competition

e Not accept money, goods, loans, credits, purchasing incentives,
services or prejudiced discounts

¢ Not use Council's name or purchasing power to make purchases
other than for Council use during the procurement of services. In
this regard, Staff will ensure that their close associates also do not
receive an advantage in relation to a Council procurement.

A tenderer will be immediately excluded from a procurement process

where:

e A conflict arises or

e There is inappropriate lobbying of the Council or

e There is a behaviour that might reasonably be regarded as seeking
to solicit favourable treatment for the procurement process
including by the offering of gifts or benefits.

. Value for Money

Council seeks to achieve value for money in all its procurement
activities. Council will select goods, services and suppliers that
represent the best overall value for Council; not necessarily the lowest
priced conforming offer.

Value for the community is the core principle underpinning Council’s

procurement system. This will involve a comparative analysis of all

relevant costs and benefits of each proposal throughout the whole

procurement cycle. Value for money is not restricted to price alone.

When assessing value for money, consideration shall also be given to:

e The advancement of Council and Local Government priorities

e The non-cost factors such as fitness for purpose, quality, service
and support, and sustainability considerations

e The cost related factors including whole-of-life costs and
transaction costs associated with acquisition, use, holding,
maintenance and disposal.

. Open and Effective Competition

Council recognises the commercial and economic benefits of open and
effective competition. Council will encourage healthy competition in the
markets from which it purchases.

. Cooperation

Council will approach its procurement dealings in good faith and in a
spirit of cooperation. Where appropriate, Council will work proactively
with tenderers, contractors and third parties (such as other Councils or
peak industry bodies) to improve overall outcomes for the community.
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5. Ethically and Environmentally Responsible
Council is committed to minimising the impact of its activities on the
environment. Council will support the use of environmentally
sustainable products, materials, processes and services.

Council will, when evaluating quotations or tenders, take into
consideration the anticipated impact on the environment and show
such consideration in their evaluation documentation. This may be
achieved by procuring goods and services that will minimise their
impact on the environment, including goods constructed from recycled
or re-used products.

6. Risk Management
Council will implement systems within its procurement process to
identify and manage risks, including, but not limited to Health and
Safety risks, fraud prevention and legal compliance.

7. Support for Local Industry
Council recognises the importance of employment growth in the Shire.
Council will structure its procurement activities to encourage the
development of local employment opportunities

POLICY DIRECTIVES
Council shall undertake its procurement of goods and services activities in
accordance with the following directives.

Statutory Requirements

The Local Government (General) Regulation 2005 is particularly relevant to
the tendering process; however, various Acts and Regulations apply to
Council’s diverse range of procurement activities. The Procurement of Goods
and Services Policy is intended to supplement these instruments. Any
inconsistency that may arise between the Procurement of Goods and
Services Policy and a relevant Act or Regulation, shall be resolved in favour
of the Act or Regulation.

Officers shall maintain a working knowledge of the Acts and Regulations
applying to the procurement activities they undertake.

Conduct of Officers

Officers shall conduct themselves with the utmost integrity and
professionalism when undertaking procurement activities. Care shall be taken
to ensure the proper management of conflicts of interest and other issues that
may affect the integrity of procurement activities. Council’s Code of Conduct
shall be strictly observed at all times.

Delegations

Officers shall not make procurement decisions outside of their delegated
authority. Procurement decisions shall not be divided or restricted, nor any
other process engaged in, for the purpose of circumventing delegation limits.
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General Application of Delegation Limits to Procurement
Most procurement decisions are subject to delegation limits. Such
procurement decisions must be made by an officer with a delegation limit
sufficient to cover the value of the procurement exercise. A decision with a
value in excess of the General Manager’s delegation limit must be made by
Council resolution.

Delegation limits apply to procurement decisions that create a financial
commitment or a commitment to provide ongoing business opportunities. This
includes the approval of requisitions, one-off purchases, one-off contracts,
discretionary contract variations, the exercising of contract options and orders
against existing period contracts. It also includes the approval of period
contracts including standing offer arrangements and pre-qualified supplier
panels.

Determining the ‘Delegations Value’ of the Procurement
The relevant value, for delegations purposes, is simply the face value of the
purchase or contract (inclusive of GST).

Delegations and Contract Variations

Variations fall into two categories, discretionary and non-discretionary.
Discretionary variations involve a decision to increase the scope of a contract
(for example, by adding extra requirements or product lines) and
consequently increase the level of financial commitment. Discretionary
variations must be approved by an officer (or Council) with a delegation limit
sufficient to cover the value of the variation.

In some instances a contract price can alter due to the application of pre-
agreed terms (for example, a price adjustment formula, a measured quantity
clause, a latent condition clause or an expense reimbursement clause). Such
alterations are often referred to as variations; however they are non-
discretionary in nature. Although they may require some professional skill to
calculate or verify, they do not involve a ‘decision’ to increase the scope of the
contract. Nevertheless, to provide for sound administrative governance such
non-discretionary variations shall also be subject to delegation limits up to
$250,000 in value. Non-discretionary variations over $250,000 in value do not
need to be approved by Council but must be approved by the General
Manager.

Pursuant to the Local Government Act s.55(3)(n)(ii) a delegation limit of
$150,000 will apply to Discretionary variations where Council invites a
contract involving the provision of services where those services are, at the
time of entering the contract, being provided by employees of the council

For general reporting and accounting purposes non-discretionary variations
shall be recorded and tracked in the same way as other variations.
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Budget Constraints

All procurement is subject to approved budgets. Procurement of Goods and
Services Policy thresholds and delegation limits operate in addition to (not in
place of) any budget constraints.

Number of Firms to be invited

Council shall invite sufficient offers to provide a reasonable degree of
competition for the level of expenditure involved, without creating undue
administrative cost for Council or the invitees.

Intention to Proceed

Council shall generally not invite offers without a firm intention to proceed with
the procurement. Where it is necessary to invite offers on a contingency basis
this shall be clearly communicated to participants. Where it is necessary to
invite the submission of indicative pricing for estimating or planning purposes
this shall be clearly communicated to participants. Where Council intends to
consider an existing common-use procurement arrangement along with
invited tenders this shall be clearly communicated to participants (see also
Common-Use Government Procurement Arrangements).

Public Invitations to Tender

All public invitation processes shall be managed in accordance with the
relevant elements of the Local Government (General) Regulation 2005,
regardless of whether or not the Regulation applies to the contract.

Offers

All offers made in response to a public invitation or for a contract greater than
$250,000 in value must be received via a formal tender box process,
regardless of whether or not the Local Government (General) Regulation
2005 applies.

Late Offers

Late offers received via a formal tender box process shall be handled in
accordance with the relevant elements of the Local Government (General)
Regulation 2005, regardless of whether or not the Regulation applies to the
contract.

Late offers for minor procurement exercises (i.e. not closing via the tender
box) may be considered if the approving officer is of the opinion that the
circumstances of the offer do not compromise the integrity of the process.

General Communications

Wherever practical, communications with suppliers, contractors and tenderers
shall be in writing (electronic or hard-copy). Where this is not practical file
notes or formal minutes shall be recorded in an appropriate Council system.
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Unsuccessful Offers

Council shall generally provide feedback to unsuccessful offerers if requested.
Where the contract value exceeds $250,000 at least two Council officers shall
participate in the feedback session. Written records shall be made and
recorded in an appropriate system.

Successful Offers

Successful offers shall be notified by the issue of a Council Purchase Order.
Other correspondence may also be issued however a supply will not be
binding without the issue of a Council Purchase Order.

References

Officers shall not provide written references to suppliers or contractors.
Officers may provide verbal references to appropriately identified persons, on
issues relating to specific contract performance. File notes shall be made.

Common-Use Government Procurement Arrangements

Where Council does not have its own procurement arrangement for a
particular good or service, common-use arrangements (such as, Centroc,
Local Government group arrangements, NSW Government arrangements and
Commonwealth Government arrangements) may be used. Where a common-
use arrangement exists, tenders from other contractors may be sourced,
however the invitation documents must state that a common-use Government
procurement arrangement exists for this item and will be considered as part of
Council’s tender process.

Emergency Situations

In some circumstances an urgent purchase may be required to meet Council’s
obligations in regard to safety, asset protection, environmental protection or
critical service provision. If such a situation arises and there is insufficient
time to comply with Procurement of Goods and Services Policy or delegations
limits then the most senior officer available may approve an emergency
procurement exercise.

An emergency procurement exercise should comply, to the maximum extent
possible, with the policies and procedures that would normally apply.

All emergency procurement exercises (and the circumstances leading to
them) shall be documented and reported to the relevant Director.

Reporting to Council
Contracts in excess of $250,000 in value shall be reported to Council.

Integrity, Dignity and Respect
e Council treats all persons with courtesy and respect.
e Council officials will demonstrate fair and consistent decision-making,
ensuring probity at all times.
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Appendix 1: Exemptions from Purchase Orders

Council shall develop a list of exemptions from purchase order generation as
part of its operational procedures to allow seamless administrative operations.
This list may change from time to time based on Council’s operational

requirements.

End of Policy
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